10AHO AOMINISTRATIVE COOE IDAPA 16.05.03

susoend the effectiveness of the decision and order, unless otherwise ordere
or mandated by law.

d

-1-93)

103. SPECIFIC PROVISIONS ~- CONTESTED CASES. Sections 104, through 900.

set forth proceedings that supersede the general provisions of Sections 100.

through 102., insofar as they are different or inconsistent. (7-1-93)
104. -- 199. (RESERVED).

200. DIVISION OF ENVIRONMENTAL _QUALITY -- HAZARDOUS WASTE PERMIT PROGRAM
== PROCZDURES FOR DECISION MAKING, The procedure for decision making regarding
all hazardous waste permits )ncludlng alil hear1ngs and _administrative
apoeals, shali be governed by ldano Depariment of Health and Welfare Rules and
Regulation, IDAPA 16, Title 1, Chapter 5, Section 013. “Rules, Regulations and
Standards for Hazarddus Waste

-l-
201. -- 299. -(RESERVED).
300. DIVISION OF VELFARE == AKBD. AFDC, TCC, REFUGES CASH ASSISTANCE, REF-
UGz MEDICAL ASSISTANCE, AND MEDICAID FAIR'HEARING PROVISIONS. The ?toy151qns
of this_Section govern the conduct of fair hearings to determine eligibility
for benefits or seryices regarding AABQ, AFDC, TCC, Refugee Cash Assistance
Refugee Medical Assistance, and Medicaid Programs. (7-1-93)
. . 01. Department Responsibilities. The Department must advise each
client in writing of the following: 7-1-33)
a. The client's rignt to a hearing at the time of applicatien and
any time a decision is made oA his case. -1-23)
b. How to obtain a hearing if he disagrees with any decision made
by the Department. -1-93)

. The client's right to be represented by legal _counsel or an
spokesman he chooses to designate, or he may represent himself.

(7-1~93
02. Representation for Developmentally Disabled _and Menzally
Retarded Clients. When a client, due to physical or mental disaoility, i3
unaole to make application, request a fair hearing or appeal a decision him-
self, a representative may act in his behalf. (7-1-23)

The representative must agree to act in the client's behalf in
gibility determinations and related contested case issues,
to the same rignts and responsibilities as the client himself.

a.
all aspects of eli
and be subject

b. The representative is authorized to comolete _the applicatien
forms. The representative must aczurately complete the farms. The representa=-
tive must sign and date the application. (7-1-93)

c. The representative is authorized to receive notices from the
Oepartment and send corresponaence in the client's benalf. The reoresentative
is_ authorized to contact the ODepartment in Person or by telephone in the
client's benalf. The representative is authorized tao set up aopointments ia
the client's behalf. The representative must provide requested verification
and complete the status report changes in the client's circumstances.

d.

. Unless the client or an authorized representative or attorney
provides a written declaration to the contrary, e11g1ble developmentally dis=-
abled and mentally retarded clients shall be deamed fo be represented by the
state Protection’ and Advocacy System established pursuant to 42 USC 6031, et
seq., and 42 USC 10801 et seg.. and designated by the Governor, which system
shail "have access ta recar s_of any such clientl maintained by any Erogram or
institution of the Department if such client is unable to authorize the system
to have such access, or if such client does not have a legal guardian, conser-

-1-
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IDAKQ ADMINISTRATIVE CODE IDAPA 16.05.03

vator or other legal representative. Such syftem shal]l be deemed to have the
authority to reguest a fair hearing, aopeal a _decision, represent the client
in a contested case, and seek Judicial Review. Service of any notice, glead1ng
or decision upon this system shall be effective as served on the client, how=
ever, the Department ~shall also make_service upon the client as required by
these ryles and any other applicable rules and regulations. Unless the protec-
tion and advocacy s¥§:em pravides written notificition to the Department that
the client has deciined its regresentat1on or that it has been unable to_con-
tact the client, the system shall be an authorized representative. (7-1-93)

03. Reques: for Hearing. The c¢lient or _his representative must
request a hearing ip writing, Stating the reasons for vantxng to present his
case to higher aut 0r1t¥. Thg'Degartment wiil provide a fair hearing  reguest
form when requestes by the ciient or a representative. (7-1-93)

a. _ The client or reﬁregentative must make the request within thirty
(30) days from the date the Notice of Decision was mailed by the 02"25‘?’"“

93)

b. The client or representative can requast a hearing when the
Department delays in_making an eligibility decision or making payment beyond
the specified limits. This reque?t for hearing must be submitted within thirty
(30) days of when the action would have been mailed if the Department had
acted in a timely manner. (7-1-33)

04. Gr;nting a Hearing. A hearing must be granted to a client or
representative who makes a timely, written hearing request for tne followin
reasons: - (7_1-93?

. a. VWhen the Department delays in making an eligibility decision
making a payment, or a pavyment adjustment beyond the specified time }imits. ¥
the Department has authorized benefits prior to the hear1n3, the clnzgt ma

elect to submit a written withdrawal of his hearing requesi. -1-23
b. When the ODepartment reduces the payment amount to the(gI;eggj
¢. When the Department terminates aid to a client. (7~1-83)
d. When a client or representative disputes the amount, manner, or

form of aid, including protective payments. (7-1-93)

. e. When a client or representative disputes the Depar:ment'; deci~
sion to deny aid to the client. (7-1-93)

. 05. Denying a Nearing. The Hearing Officer may deny or dismiss a
hearing regquest for gny of thegfolloving regsons. y (7-1-23)
a. A hearing can be dismissed if the client or representative with-

draws the request, in writing. (7-1-93)
. b. A hearing can be denied if the sole issue is an automa%ic grant
adjusiment, or reduction of Medicaid services, under state or_ federal ~law
uniess the reason for the appeal is an incorrect grant computation. (7-1-33}
€. A hearing can be denjed if the client or regresentative fails to

appear, without goad™ cause, at the scheduled hearing. Good cause is_circum-
stances beyond the client's control as determined by  the Hearing Officer.

(7-1-33)
does not giisté hearing can be denied when the basis for granting 1(9533523
the allowga tiaeﬁearing can be denied if the written request is receivig_ifégg
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06, Time Limits for Hearinas. The Department must conduct the hear
jng and take action within ninety (90) days from the date the hearing reques
is received. When the hearing request concerns the computed amount of the Com-
munity Sgouse Resource Allowance (CSRA), the hearing must be held, within
thirty (30) days from the date the hearing request is received. (7-1-93)
07. Notification of Hearing. The Department must notify the client
representative of the date

or e, time, and place of the hearing, at least seven
(7) days before the scheduled hearing. The client or représentative must be
inTormed, in writing, of the hearing rignhts relating to this chapter, (7-1-93)

08. Continuation of Aid Pending a2 Hearing. If continuing aid _is
requested by the client, assistance must not -be reduced or stopped unti] a
hearing decision is given and the client should be advised of such right. The
manner  ar form of payment must_not be changed to 3 protective gaymeot until a
hearing decision is rendered. The client must be advised that benefits paid,
pending a hear1n? decision, may result in an gverpayment if the hearing deci-
sion 15 unfavorable to him, Continuation of aid pending a hearing must meet
at least one of the following conditions: (7-1-

o o —

a. A client or representative must request 2 hearing within ten
810) days from the date of the action to reduce aid (The date of altion is the
]

ate that the benefits are reduced or ended, not the date the notice is
mailed); (7-1-93)
b. The Oepartment reduced agid without sending the required notiggj

or -1-2

c. A client receives AABD and SSI benefits and has filed an appeal
based on propased action to stog the 351 benefit. AABD can be continued unii

a_ _decision is rendered by the SSA's Bureau of Hearings and Appeals jucge. The
client must have been granted a continuance based on an SSI appeal, = (7-1-33)

. 09. Fair Hearing Qfficer. The ODepartment must provide a Hearing
Qfficer to, conduct fair hearings for AABD, AFDC, and Medicaid clients. The

Hearing Qfficer must have no gr\gr_\nvclyemeni with_the issue being contested.
Th? Hearing Officer must be familiar with federal, state, and” QOepartment
rules. -

-1-8
. a._  Prior to_ initial testimony, the Hearing Officer gives the oath
gr affirmation to the client, Department representatives, and any witnesses,
The Hearing Officer must direct the conduct of the hearing and ensure that all
relevant iSsues are considered. The Hearing Officer must request, receive, and
make part of the record, all evidence neceSsary to decide issues. When medical
issues must be considered, the Hearing Officer may order 3 medical

examination
at the Qesartment's expensa, The Hearing Qfficer must prepare a hearing_record
to document the hearing decision. ?7-1'93)

b. _The Hearing _Officer must comply with federal and state laws to
make the hearing decision. The hearing decision must be based exclusively an
facts contained”in the hearing record! 7-1-

. .¢. The hearing recogrd may contzin a transcript, tape recording, or
an official reoort of the hearing events. The hearing record must contain ill
paoers, requests, and exhipits filed in the_hearing. The hearlna record must
contain the decision of the Hearing Officer. The decision of the Rearing Offi-
cer must contain the issues, findings of facts, reasons for decision, and cite
supporting laws or evigence.

(7-1-93)
d. The Oegart@ent may respond to similar individual requests _or a
group request b olding_ a “group hearing. A group hearing will deal with

jssues @ aw, ryles, or policy, rather than individua elj%ib\lits or bene-
fits. The_ Hearing Officer must affirm, reverse, or modify the Department's
decision. The Department must notify the client that his hearing has been con-
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IDAHQ ADMINISTRATIVE CODE IDAPA 16.05.03

solidated but he is still responsible for presenting his case at the ?§aziggs

. e. The Hearing Officer may, at his discretion and in agreement with
the client or his represantative, conduct the hearing by telephonéd. = (7-1-93)

f. . Information that was not available to the Department, at the
time the decision was made, will not be considered by the Hearing Officer. If
the information warrants, the Hear1ng Officer may remand the case to the
Department for an eligibility or payment-change decision., The decision to
remand the case to the Department muSt be recorded in the hearing case record.

93)

g. The Hearing Officer may order a subpoena through the court when
requested by a client or representative by a sworn stitement showing the rele-
vancy of the witness's testimony to the hear1n?. The client is responsible for
ail costs to issue and serve the subpoena, including witness fees and mileage
in civil cases. ~-1-93)

. h. The examiner must continue to establish ongoing eligibility of
clients electing to receive assistance pending a hearing. The client must con-
tinue %o report changes within ten (102 calendar days. Benefits will continue
to be agjusted based upon changes reported by the ¢lient, 7-1-93)

. i. . The Department must advise the client that aid paid  pending a
he?rxng decision 1is subject ta recovery, if the hearing decision is znravggs
adle. 1=

. j. Aid will be reduced or ended, as soon as possible, without addi-
tional notice, following a hearing decision or the decision to deny a hearina,

(7-1~23)

k. Pursuant to Section 67-2405(10) the Hearing 0fficer 1is hereby
deiegated the_authgrity to reader_a final decision for the Department pursuant
to Section 67-3246, ldaho Code. The Hearing Qfficer's decision must be imple-
mented by the Oepartment within ten (10) warking days, after the hearing deci-
sion is recejved. The Department must notify the client of the hearing deci-
sion, in writing, and sgecxfy any action the Department will take as a result
of the decision.. lf the earing decision is unfavorable to the client, the
notice must tell the client of the rignt to appeal and Judicial Re¥1ew.

-1-93

. 1. The hearing decision must be available to_the_publig. The iden-
t1t¥ of the client musz"be saTequarged in_acgaraance with Idaho Depariment of
Health and Welfare Rules, I0APA 16, Title &, Chapter i, "Rules Governing Pro-
tection and Disclosure of Department Records." (7-1-93)

. 10. Client's Rights Pertaining to Hearing. The client or reoresenta-
tive has the rxght to obtain information to prepare for a hearing. The follow-
ing lists specific rights. -1-

a. A client has the right to resquest a prehearing conference with
the Department before the hearing date. This conference may be used to, infor-
mally resolve the issue or to provide the cliant with information about the
hearing or actions. The conference will not affect the client's rignt to_ a
hearing or the time limits for the hear1n%. After the conference, the hearing
must be held, unless the client withdraws the request for hearing, in r1t1n§
or the Department withdraws the action contested by the client. z7-1-9 )

b. A client has the right to request a hearing postponement before
ghe hearing date. The Jeparment may postpone a hearing_ up to thirty (30)

ays. When the hearing 1s postpaned, the time limits for a benefi: decision
are extended for the same numoer of days. (7-1-93
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c. Prior to the hear-ing}‘a

. ; ) ! v
ments and recoras, including ortion of the case record which will p
used at the hearing. A client must nol have access to confidential

2 - C : investiga
tive informatiaon_concerning his case, The nature and status of an investiga
tion which could result in criminal prosecution, must be grotecged. Names™q
Persons who have disclosed information about the client without his knowledge,
must be protected. The client may view available documents at the hearing.
Confidential information must not be introduced at the hearing or affect tge
Hearing Officer's decision. 3

{7-1-93)
d. A client has the right to receive, as requested, copies of doc~
uments and rec

ords that the Department plans to use at the hearing. (7-1-33)
s e. If the client has a communication impairment or ghysical dig~
ability, he has the rzght to reguest he!g including an interpre
him to prepare for, an he

ghé €lient has the right to examine  doc
T

A er, to_enable

participate in, hearing. (7-1-93)

. f. A _client has the right to present his case at a hearing. The

client has the right to be represented at hearing. (7=1-93)
A client has the ri

ued at thg'same benefit

. 11. Apoeal Rights of Client. After an adverse hearing decision
exhaustion 1

and
of all administrative remedies, the client_has the rignt to agpeal
the decisign_to_a disirict court within twenty-elght (28%, days,  ~pursuant <ta
Section 67-5273(2), Icaho Code. The client must be notified, in vr!tin?, of
this right to appeal. (7-1~93)

301. -- 303. (RESERVED).

304,

CRIMINAL HISTORY CHECKS ABMINISTRATIVE HEARINGS. . The Department
shall have the author1t¥ to grant an exemgtion review hearing for crimes or
actions not enumerated in_ldano Desartment of Health and Welfare Rules, IDAPA
ég, kT]Ele , Chapter 6, "Rules anc Regulations Governing Criminal H

ecks. »

ght to request that his assistance be contin-
amount pending a hearing decision. =1-

istor
(7-1-83]
01. Authority. (7-1-93)
a. Persons denied a license under the Child Care Licensing Reform
Agt Sections 39-1201 et. seq., idaho Coge, may, in writing, reaquest an exemg~
tion hearing within fourieen (14) days of t
Uoon receip

. he receipt of “notice of denial.
: of the_reauest the director shall fix a date for hearing not more
than thirty-five (35) da{s from the receipt of the request and give

cant at least fourteen (14)

r he_agpli=
days notice of the hearing date. (7-1-93)
b AV

. other opersons denied a license, certification, employment,
homestudy or recommendation may, in_ writing, request an exemotion hearing
witnin twenty-one (21) days of the Desartment's mailing of a Notice of Denial,

(7-1-93)
¢. The Deoariment will conduct a hearing to review the request for
an_exemption to the denial. At the regional director's discretion, the hearin
will be held before the regional direcior or his designee, <the 1instituytiona
director or his designee, or before a regiondl review board composed gf three
mempers of the departmental regional advisSory board.

(7-1-93)

N d. . The Oegzrtment shall have the authority to consider factors or
evidence including, but not limited to, tne foilowing: (7-1-93)
i. The severity or nature of the crime; (7-1-93)

ii. The period of time since the crime was committed and the_number

of aoffenses; (7-1-93)
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10AHO ADMINISTRATIVE CODE IDAPA 16.05.03
iii. Circumstances surroundiq%. the commission of the crime that
demonstrate the unlikelihood of repetition; (7-1-93)
jv. Evidence of rehabilitation; (7-1-93)
v. Relationship of offense to client care activity; (7-1-93)

. vi. Activities since conviction, including employment or participa=
tion in therapy or educaticn that would indicate changed benaviorior (7-1-33)

vii. Granting of a pardon by the Governor or the President. (7-1-93)

. 02. Limitation. An exemption or denial i{s limited to the program for
which the exemption is sought. ?7-1—93)

03. De Novg Appeal, He;rings conducted under Section 304, may
be appealed "de novo" under Section 100,, et. seq., however, the filing_ of _2
notice of appeal snall not stay the action of the Department. i7-1-93)

305. =~ 307. (RESERVED).

308. DIVISION OQF WELFARE ~- HEALTH CARE FACILITIES STANDARDS ADMINISTRA-
TIVE HEARINGS. Before denial or revocation 1is_ final, the licensing agency
snall provide oppor<unity for a hearing at which time the owner or sponsor of
tne facility may appear and_show cause why the license snould not be denied or

revoked. Hearxn%s and apoeals shali be governed according to the provisions of
Sections 100., througnh 102. z -1-

93)

X 01. Hearings. Hearings for licensure, including denial or revoca:
tion. (7-1-93)
. a. The applicant shall be notified by certified mail or b¥ Persanal
service of the action tc deny or revoke the license and the reasons for_denial
or revocation. (7-1~33)
b. A hearing will_ be_provided by the Direczor or his designee if
requested by the applicant or facility within twenty-one (21) days after the
receipt of the agency's degision. (7-1-23)
c. On the basis of such a hearing, or upsn failure of the applicant

to present himself, twhe OQirecior or his designee shal) make_and specify by
certified mail or by Personal service to the applicant his final decision” to
deny, revoke, or grant the license. (7-1-93)
02. Appeals. Action to appeai the hearing decision. (7-1-23)

a. __Appeal action myst be filed by the apglicant within tvent;-eight
(28) days following the ngtification of the acticn by the Depariment. (7-1-%33)

b. Two (2) copies of the pleadings and other papers shall be_served
upon the Director.

(7-1-93)

c. Pending final action, the status quo of the facility shall be

preserved except as the court otherwise oraers in the public 12§eie§§j.

309, DIVISION QF WELFARE -~ RESIDENTIAL CARE FACILITIES (RCF) ADMINISTRA-

TIVE HEARINGS. Hearings_and appeals shall be governed by the provisians of
Sections 100., through 102, . (7-1-

93)

01. Notification. The applicant shall be notified by registered mail
or by Personal  service of the action to deny or revoke the license and the
reasons for denial or revocation. (7-1-93)
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. 02. Hearing. A hearing will be provided by the Director or his des-
ignees if_ requested by the applicant or facility within twenty-one (%1) da
afrer their receipt of the agency's decision. 7-1-95;

03.

_Final Decision. Qn the basis of such a hearing, or upon
of the applicant *to present himself -

designee shall make and s?ecwfy_by registered mail or by Personal
the “applicant his final decision “to deny,

failure

seryice to
revoke, or grant the license.
(7-1-33)
04. Action to Appeal the Hearing Decision. (7-1-93)
a. _Appeal action must be filed by the applicant within twenty-eight
(28) days f011831ng the notification ofy the gg:ion by the Depz?tTeggj
b. Twe (2) copies of the pleadings and other papers shall Se served

upon the Director of the Department.

(7-1-93)
. Pending final action, the status quo of the facility shall be
preserved except as the court otherwise orders in the puolic 1n§erest.

-1-83j
310. (RESERVED). :

311, DIVISION OF WELFARE -- LONG TERM CARE PROVIDERS REMEDIES ADMINISTRA-
TiVe REVIEWS.

z he provisions outlined herein consist of an administrative
review process and an administrative hearin

] 2 Y r h .g process. No further remedies are
available upon reaching final disposition within_ this section._ Pursuant 1o
jcaho Qesartment of _Health and Welfare Rules IDAPA 16, Title 3, Chaoter 17,
“Rules Governing Long Term Care Provider Remedies In Idang," should the facil-
jty wish to contest imposition of a remedy other than a glan of correciion and
excent as proviaed in_idaho Qepartment of Health and Welfare Rules, IDAPA N
Title_ 3, Chapter 12, Subsections 012.0S5. and 017.03., “Rules Governing Long
Term Care Provicer Remedies in Idaho," a written request for acministrative
review must be received by the State Survey Agency within fourteen (14) days
of the facility's receipt oT notice of imposition of the remedy, The  request
shall state the grounds for the facility's contention that the imposition of a
remedy is in error. . (7-1-

83)

. 01. Failure to File Timely Request. If the facility fails to file a
timely request, the decision to impase a remed3 or remedies shall become a3
g1nal _?r0$r and no further aaministrative or Judicial Review or hearing shal
e availaoie.

]
(7-1-23)
. 02, Notice of Administrative Review. The Department shall transmit
gt1nted notice of aaministrative review. Sucn notice shall set forth the date,

ime and _location wnenever the facility has requested anc_has been granted a
review on imposition of a remedy. The facility shall post all notices so _pro-
vided. The notices shall be placed in areas readily aczessible ana visible to
residents and their representatives.

(7-1-93)

. 03, Issuange of Written Oecision. The Department shal] issue a writ-

ten decision within fourteen (14) calendar days of the completion of the

facilities receipt of the administrative review. The review shall be made

solely on the basis of the State Survey Agency recommendatign, _the suryey
resart, the statement of deficiencies, any documentation the facility suomits
to the Department at the time of its request, and information received as a
result of the administrative review process. For the purposes of such review
a hearing shall not be held and oral testimony shall not be taken. (7'1-93)

04. Appeal of Administrative Review. Should the facility wish to
apoeal the administrative review decision

. on for_remedies described in ldaho
889ar‘m§"‘ of Health and Welfare Rules, IDAPA 1§

, Title 3, Chapter 12, Section
4., “Rules Governing Long Term Care Provider Remedies,g suujgc: to the limi-
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IDAHO AOMINISTRATIVE CQOE IDAPA 16.05.03

tatjons therein, it may request an administrative hearing, The scope of the
aoministrative hearing will be limited to q{ssues raised and meaningfully
addressed in the acministrative review. The hearing reguest shall state. spe-
cifically which partions) of the administrative review is being appealed. A
written request for hearing must be received by the State Survex Agency and
the Office of the Hearings Coardinator within fourteen (14) calendar days of
the facility's receipt of the administrative review decision. Failure to _file
a timely request shall result in the administrative review decision becoming_ a
final  order and no further administrative or Judicial Review or heari 9 shall
be available. {3-1%83)

05. In Cases of Temporary Management. I1f the Department has _imposed
temporary management Bursuan;,to the 8rov1sxons of Idaho Department of Health
and Welfare Rules, 1DAPA 16, Title 3, Chapter ]2, Subsection 017.05., “Rules
Governing Long Term Care Provider Remedies in ldaho," or imposed either aof the
remedies _speCified in Idaho Department of Health and Welfare Rules, IDAPA 186,
Title 3, Chapter 12, Subsection 004.0S., "Rules Governxn? Long Term Care Pro-
vider Remedies 1in. Idaho,” the facjlity shall be entitied ta a hearing whica
shall commence not less than five (5) nor more than thirty (30) calendar days
after the faciiity's receipt of notice of imposition of said remedy or reme-
dies. No_aamlnlitra:1ve'rgv1gv shall be conducted in_such cases ana nho reguest
for hearing shall be required. The date, time and location of the hearin
shall be “included 1in  the notice of imposition of the remedy or remedies.
facility may waive its right to a hearing by writien notice to the State Sur-
vey Agency. (7-1-33)

i G6. Exceot in Cases of Immediate Jeooardy. Except 1in cases of
apsointment of a temporary manager, uniess the Jepartmeat has determined that
immediate jeopargy to the haalth or sarety of the residents of a facility
exists, termination of a tacility's participation, transfer of residents of a
facility, or payment of civil monetary penalties, the impesition of remedies
shall not be stayea during the pendency of any hearing. (7-i-93

312. -~ 329. (RESERVED).

330, __ OIVISION OF WELFARE -~ MEDICAL ASSISTANCE PROGRAM PROVIDERS -~ ADMIN-
1STRATIVE HEARINGS. € -~ MEDICAL ASSISY QVIDERS ~ A0S

. 01. Medical Assistance - Provider Reimoursement, Unless specifically
rovided in this section, all hearings and appeals regarding providers in _the

Redical Assistance P shall overned by ti f Sect
165, Sarougs IQZ.nC rogram shall “be governed by the provisions o (ssllggi

. a. _ Within thirty (30) days after a facility is_ notified of an
action, a final determination’ ,an_order, a notice of decision, or receives a
final audit resort it wishes to challenge, such_ facility “snall reques: _in
writing that tne ‘°m’“\§5135%§_91—5hﬁ-O‘V‘s‘°q of Welfare (or designee) review
such QeterminattomT I request shall be signed by the aaoministrator of tne
facility, snall identify the challenged action, final determination,_ _order,
notice of gecision or final audit report and,tﬁe_date thereof, and snall state
as specifically as practicaple the grounas for its contention that the deter-
mination was erroneous. Copies of any documentation on_which such facility
jntends to rely to support its position shali be included with the requess:,
However, documentation related ta cost items shall be limited by provisions of
Idaho Department of Health and Welfare Rules, IDAPA 16, titie g Chapter 2,
Subsection 100.01., "Rules Governing Audits of Providers,"™ For appeals of
final audit reports. . E7-1-93)

. b, Aftgr_rgceivina a _request meeting the above criteria, the admin-
istrator of the Division of Welfare (or dest?nee) will contact the_facility to
schedule a2 conference for the earliest mutually Convenient time. The conTer-
ence shall be scneduled for not later than_thirty (30) days after a properiy-
comoleted request is received, uniess both Parties agree in writing to 3 spec-
ified later data. (7-1-93)
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¢. The representative of the facility shall attend the conference
In addition, other representatives selected by the fac111tz or the Deparumen
may attend and participate. The faciiity shall bring to_ _the conference, o
provide to the aaministrator of the Division of Welfare (or designee)
advance of the conference, any documentation on which_the -

rely to support its contentions. lhe Parties ?hall clarify and attempt to
resolve the issues at the conferepce. If additional documentation is needed %o
resolve the issues, a second session of the conference shall be scheduled for
not later than thirty zBO),dgys after the initial session, unless both Parties
agree in writing to 1 specific later date. (7-1~

d. . A written decision by the administrator of the Division of Wel-
fare (or designee) will be f

.19 in
facility intends’ to

e furnished to the facility within thirty days
after the conclusion of the conference. -1-83)
. e. If the facility_ desires r
administrator of the Qivision of Welfare . e facility may,
within twenty-eight (28) days following receipt of such decision, request in
writing, a hear1n? on the contested mattar, in_accordance with the provisions
of Sections 56-133 through 56-135, and 6§7-3240 et. seq., Idaho Code. Under
these provisions only issues and documentation that vere ?resenteq to, the
administrator of the Division of Welfare (or des\gnge‘ shal) be aamissible ia
the administrative hearing befare the appointed Heiring Officer. (7-1-93)
f.. A Hearing Offjicer shall be appointed to hear the contested mat-

ter according to Seciions 67-524Q0 et seq., Idaho Code, and shal]l issue a pre-
Yiminary decision and order on the matler within forty-five (4%) days_ after
the hearing. (7-1-93)

view of an adverse decision of the
or_ designee) the

g. . Either Party . to the contested matter may, within fourteen (14)
days of receiving the preliminary decision and order, take excegtions__to the
Director or his designee, pursuant to Section 67-3245, Idaho Code. 1f excep-
tions are taken, briefs and/or oral arguments may be presented to the Direcior
gr _his designee, and a final determinafion shall'be issued within fifty-six
(56) days. If no exceotions are taken by either Party of the contested matier
after fourteen (14) gays, the Oirector or his designee, shall affirm the Hear-
ing Officer’s 1

) 3 reliminary decision and order within tourteen days of
receipt of that preliminary gecision and order. (7-1-33)

Ny
[+

b —
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S

331. IVISION_ OF WELFARE - MEDICAID PROVIDER REIMSURSEMENT -- OISPUTED
PAYME, ._HOME HEALTH AGENCIES, RURAL HEALTH CLINICS, HQSPICES,
3 LY AUIFIZD HEALTH CENTERS. IF a proviger in the Medical Assis-
tance Program has_a grievance or complaint or reguests

requirements

. an_ exception to_ the
of idaho Department of Health and Welfare Rules, IDAPA 16, Title
3, Chapter 10, Sections Q9

) s 450 492 ., "Rules Governing Medicaid Provider
Reimoursement 1in Idano, e proviger can invoke the fdllowing procedures:
~i-

01. Within thirty (30) days after a provider receives notification
of an aciion or determinalion, and it has any gr1evance. compiaint, or excep-
tion, the provider must 1cent1fy in writing to the Bureau of Medical Assis-
tance the specific issues involved and specifically describe the disouted
action or inaction regarding such issues and the irouqu for_ 1its contention
that an action or determination was erroneous. Any information and copies of
any documentation_on wnich the facility intends to rely to support its osi~=
tion shall be included with the inittal filing of the dispute. (7-1-93)

02.

. The Bureau of Medical Assistance will acknowledge the written
grievance, complaint, or exception and transmit its response to the rovider
within thirty (30) days. 7

. -1-83)
03. If a provider disputes the conclusions and reasons found in the
Bureau of Medical Assistance!s response, the provider can request that the
Bureau conduct an informal conference to resolve the issues in dispute,

(7-1-93)
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a. The request for an informal conference must: (7-1-93)
i. Be in writing; and (7-1-93)
ii. Be specific as to all issues in question; and (7-1~33)

iii. Set forth the specific dollar value in question; and (7-1-93)

.. ,iv. Be supplemented with any pertinent documentation relevant to the
rovider's cqnten;1onsz as requested by the Bureau prior to the informai con-
ference within thirty (30) days. (7-1-33)

b. The results of the informal conference will be <transmitted to
the provider in the form of a written letter of findings. (7-1-93)

, 04. If no reguest for an informa] conference is made pursuant to
Subsection 331.03.c. within thirty (30) days of the provider's receipt of the
initial response to the dispute, or if no response containing the supplemental
information requested by the lepartment prior to the scheduling of an_informal

conference, and_ no, ?oad reason why such information 1s not available to the AvY
Department, the initial action or determination per Subsection 331.03.%. will ‘//”,,/’4 h)ﬁﬂ

3”’“”” LTS e

be final; or 7-1-393) ‘
a, If a provider is not satisfied with the decision reached in an CIEﬂt/L

e}
*

information conference caonducted under the provisiocas of Subsection 33.04.d.

£ it can refer the gr\evance._ ¢omplaint, or excepticn to the Aaministratar
258 Oivision of Welfare, for an additional review; and (7-1~93)

2

~—
e

.b. After considering all findings and recommendations, the Adminis-
trator will make a final datermination and so advise the provider, jn writing,
by certified mail with _a return receipt sddressed to the Deoartment's_ Hearing
Coordinator. Copies of the Administracor's final getermination are also to be
forwarded to the Bureau of Medical Assistance. (7-1-93)

05. After appealing the disputed action or determination to the
Bureau of Medical Assistancé and receiving the Administrator's final determi-
nation regard\na the findings and recommendatigns, the provider _can make a
request td the Department for an administrative hearing on any grxevan%e, com=

175 plaint, or exception in dispute. 7-1-23)
B . ) . . . .
e a, . Any such hearing must be conducted in compliance with Section
??2 101. The filing of a request for a formal hearing on a disouted payment under
1428 the_acolicable provisions of the igaho Administirative Progedures Act, Sections 1 -
feo) 87-32¢0 et seq., ldano Code, is valid only after the provisions in Subsections
= 331.0,. througn 331.05. have becn exercised, thus exhausting tne informal b
e appeal remedies, (7-1-33) 5 3
(s .
g . b. The request must be filed within twenty-eight(28) days followin .
SEi receipt of the Admin?s:ra:or‘s final determinatvion. y-eighe(28) day (7-1-933 Z’Z ‘E> ,A1 :ﬂ_
> i.  The hearing request must be in writing. (7-1-93) )~L€JA4/‘ > ,7/—
ii. The hearigg recguest must specify the items still_in dispoute . LQJ/
- addressed but not resolved during the informal appeals-process. Failure to so 5&
s specify remaining disputed items will void the request. {(7-1-33) ( :
= ) c. In addition to thase Parties sge:ified in  Subsection (05,09 4 /
— Parties to the hearing are to inciude the fcllowing: (7-1-935
.Al i. A representative from the Bureau of Medical Assista?%ai gg? )
i{- ji. A representative from the provider; and (7-1-93)

b
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